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This booklet has been prepared to educate Notaries Public about their

responsibilities in solemnizing marriage and is not intended as legal

advice.  For additional information, it may be advisable for you or

your customer to seek the advice of a competent attorney.
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117.0 45  Marriages.— A notary public

is au th orized  to solem n ize th e rites of

m atrim ony.  For solem n izing the rites of

m atrim ony, the fee of a notary public m ay

not exceed those provided by law to the

clerks of the circu it cou rt for like services.

117.05   Use  o f n o tary  co m m iss io n ;

u n law fu l u se ; n o tary  fe e ; se a l . . .—

(2)  Th e fee of a n otary pu blic m ay n ot

exceed $10 for any one notarial act, except

as p rovided  in  s. 117.04.

2 8 .2 4   Se rv ice  ch arg e s  by  cle rk  o f

th e  circu it co u rt.—

(29)  For solem n izin g m atrim on y, $20.

74 1 .0 7   Pe rs o n s  a u th o ri z e d  to

so le m n ize  m atrim o n y.—

(1)  All regu larly ordain ed  m in isters

of th e gosp el or elders in  com m u n ion

with  som e ch u rch , o r o th er ord ain ed

clergy, an d  all ju d icial officers, in clu d in g

retired  ju d icia l o fficers, clerks o f th e

circu it cou rts, an d  n otaries pu blic of th is

s t a t e  m a y  so le m n ize  t h e  r ig h t s  o f

m a t r im o n ia l  co n t r a ct , u n d e r  t h e

regu lation s prescrib ed  by law. Noth in g

in  th is sect io n  sh a ll m a ke in va lid  a

m arriage wh ich  was solem n ized  by an y

m em b er of th e clergy, or as oth erwise

provided  by law prior to Ju ly 1, 1978.

(2)  An y m arriage wh ich  m ay b e h ad

an d solem n ized am on g th e p eople called

“Qu akers,” or “Frien ds,” in  th e m an n er

an d  fo rm  u sed  o r  p ract iced  in  th eir

so cieties, accord in g to  th eir  r ites an d

cerem on ies, sh all b e good  an d  valid  in

law; an d  wh erever th e words “m in ister”

an d  “elder” are u sed  in  th is ch apter, th ey

sh all be h eld  to in clu de all of th e p erson s

con n ected  with  th e Society of Frien ds, or

Qu akers, wh o p erform  or h ave ch arge of

the m arriage cerem ony according to their

rites an d  cerem on ies.

7 4 1 .0 8   M a rr i a g e  n o t  t o  b e

so le m n ize d  w ith o u t a  lice n se .—

Before an y of th e p erson s n am ed in  s.

741.07 sh all solem n ize an y m arriage, h e

o r  sh e sh a ll req u ire o f th e p a r t ies a

m arriage licen se issu ed  accord in g to th e

requ irem en ts of s. 741.01, an d  with in  10

days after solem n izin g th e m arriage h e

or sh e sh all m ake a certificate th ereof on

th e licen se, an d  sh all tran sm it th e sam e

to th e office of th e cou n ty cou rt ju dge or

clerk of th e circu it cou rt from  wh ich  it

issu ed .

Sum m ary of At torney
General Opinion 91 -70

(Sep tem ber 1 8 , 1 9 91 )

Does s. 117.05(6)(d), F.S.*, prohibit a

notary public from solemnizing the rites of

m atrim ony of persons related by blood or

marriage to the notary public?

Section  117.05(6)(d), F.S., as am ended

effective Jan u ary 1, 1992, [an d  fu rth er

am en ded effective April 16, 1992] does

n o t p roh ib it  a  n o ta ry p u b lic from

solem n izin g th e rites of m atrim on y of

p erson s related  by b lood  or m arriage

to th e n otary pu blic.

According to Robert A. Bu tterworth ,

At to rn ey  Gen era l o f th e  Sta te  o f

Florida,

“Section 117.05(6)(d) . . . prohibits a

n otary pu blic from  n otariz in g th e

signature of a relative on a document.  In

solemnizing the rites of matrimony and

certifying on the marriage license that he

has solemnized the marriage, the notary

is not notarizing the signature of the

relative on a document.  Accordingly, the

prohibition contained in s. 117.05(6)(d)*

. . . would not appear to be applicable.”

* Now s. 117.107(11), Florida Statutes (1998

Supp.) (effective 1/1/99).

Laws Related to Solemnizing Marriage from the 1997 Florida
Statutes and the 1998 Supplement to the Florida Statutes
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Perform ing Marriage
Cerem onies

O
ne of the most interesting, and somewhat unusual, duties of a

Florida Notary Public is to perform marriage ceremonies.  The

law giving Notaries the authority “to solemnize the rites of matrimony”

was en acted in  1861.  To solemnize a

marriage, you should follow this general

procedure:

(1) The couple must obtain  a valid

Florida marriage license from a

county court judge or Clerk of the

Circuit Court and present it to

yo u  b efo re th e m ar r iage

ceremony.  You should check

both the effective and the expiration dates

of the license to ensure that the license is valid.  You

should also require identification if the bride and groom are not

personally known to you.

(2) You then perform the marriage ceremony.  An example of a simple,

civil ceremony is printed on page 6 in English and page 7 in

Spanish.  It may be personalized, and the bride and groom may

even exchange their own vows.  But, the couple’s vows must reflect

their intentions to make a legally binding commitment to each

other.

(3) You are responsible for completing the certificate portion of the

Marriage Record and returning it to the office that issued the license

within 10 days after solemnizing the marriage.

I recent ly read  educat ional m ateria ls from  an organiza t ion
w hich stated that, as a Notary Public, I am  not allow ed to refuse
to perform  notaria l services w hen ask ed.  Must  I solem nize a

m arriage if I have a  relig ious convict ion against  doing so?

No. You have the right to refuse to perform notary services for any
number of reasons, including your own religious convictions.  Of

course, you should never exercise your authority in a discriminatory manner.

Are w itnesses required  to sign the m arriage cert ificate?

Although the marriage certificate has spaces for two witnesses to sign,
witnesses are not specifically required by law.  However, it is

recommended that two witnessess, other than the Notary, sign the marriage
certificate in the event that proof of the marriage ceremony is necessary in the
future.  Remember, though, you are not notarizing the signatures of the witnesses.

May I perform  a  m arriage cerem ony in a  d ifferent  county than
the one w here the m arriage license w as issued?

Yes. A Florida marriage license is good in any county in Florida.
However, after the marriage is solemnized, the license must be

returned to the county that issued it for recording.

May I perform  a  m arriage cerem ony w hile aboard a  ship?

Yes — as long as the ship is in Florida waters at the time of the
ceremony.  The legal definition of “Florida waters” is somewhat

complex, but is generally stated as three geographic miles from the coastline
seaward on the Atlantic Ocean and nine geographic miles from the coastline
seaward on the Gulf of Mexico.  Determining the exact location of the ship
is best left to the captain or someone qualified to make that judgment.

Many cruise ships prefer to conduct marriage ceremonies while safely
docked in a Florida port.  Then, the wedding party enjoys celebrating after
the ship sails.  Whether on a cruise ship or a private vessel, you should
ensure that you are in Florida waters at the time of the marriage ceremony.

May I part icipate in a  cerem ony for the renew al of m arriage
vow s?

The renewal of marriage vows is not an official duty of a Notary
Public.  No marriage license is required because no marriage is

taking place.  This type of ceremony is usually done as part of a celebra-
tion of a wedding anniversary or as a recommitment by the parties to each
other without any legal effect.  You may participate in a renewal ceremony,
but not in your official capacity as a Notary Public.

A
Q

A

Q

A

Q
A

Q

A

Q
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Com pleting the
Marriage
Record
The Marriage Record form

on page 5 is the official

state record of the marriage

and contains three sections:

(1) Ap p licatio n  to  M arry  [spaces 1-16].  This information is

completed by the bride and groom when they apply for the

marriage license.  Notice that they must swear to the issuing official

that the information provided is true. This is the notarization of

the bride and groom’s signatures done by a judge or a Deputy

Clerk in the Office of the Clerk of Circuit Court.

(2) Lice n s e  to  M a rry  [spaces 17- 20c].  Th is section  is the

authorization for the couple to be married and contains official

information maintained by the Clerk’s Office.  This section also

includes the effective and the expiration dates of the license,

and must contain  the seal of the Clerk of the Circuit Court to

be valid.

(3) Ce rti f i ca te  o f  M a rria g e  [sp aces 21- 25].  The requ ired

information in this section must be completed in b lack  ink by

the person performing the ceremony — the Notary Public.  You

will certify the date and location of the marriage, and add your

signature, name, title, and address as the person performing the

ceremony.  Your notary seal must also be affixed in space 23b.

Witnesses are optional, and if included, they should sign in black

ink in spaces 24-25.

After the Certificate is completed, y o u  are required to return the

Marriage Record to the official who issued it within 10 days after the

As a Notary Pu blic, you  are n ot exp ected  to  make a legal

determin ation  or a medical evalu ation  of a p erson ’s men tal
comp eten cy; bu t, you  sh ou ld  b e u se you r own  common  sen se to
determin e th at b o th  parties are willin g p articip an ts an d  are men -

tally cap able of en terin g in to  th e marriage at th e time of th e cer-
emon y.  If you  h ave an y dou bt ab ou t th e willin gn ess or men tal
state of eith er p arty, you  mu st refu se to  so lemn ize th e marriage.

M a y  I so lem n iz e t h e m a rria g e of a  cou p le w h en  on e of

t h e p a rt ies  i s  u n d er t h e a g e of 1 8 ?

Yes, provid in g th e cou ple pro du ces a valid  Florid a marriage

licen se sign ed  an d  sealed  by th e Clerk of th e Circu it Cou rt,
an d  provid in g th at you  h ave n o  reason  to  su sp ect th at th e marriage
licen se was obtain ed  by frau d .  If eith er or b o th  p arties are min ors,

p aren tal con sen t is requ ired .  It is th e respon sib ility of th e bride
an d groom to  provide th e prop er docu men tation  to  th e Clerk’s Of-
fice wh en  th ey apply for th e marriage licen se.

Is a  Notary Public perm it ted  to perform  a  m arriage cerem ony

for tw o persons of the sam e sex?

No.  Florida law prohibits same-sex marriages.  A Notary Public or

other authorized person may not perform a marriage ceremony
without a marriage license issued in accordance with the requirements set
forth in Chapter 741 of the Florida Statutes.  The law provides that a marriage

license may not be issued unless:

• both parties sign an affidavit reciting
their true and correct ages,

• both parties meet the age requirement
or comply with the special provisions
set forth for those individuals under the

age of 18, and

• one party is male and the other party is
female.

Thus, Florida Notaries may not perform
a marriage ceremony for two persons of
the same sex.   If you choose to participate

in an unofficial ceremony “uniting” two persons of the same sex, you must
not do so in your official capacity as a Notary Public of the State of Florida.

A

Q

A

Q

A
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ceremony.  Most Clerk’s Offices provide written instructions and a

self-addressed envelope to accommodate this task.  After the Marriage

Record is recorded, the Clerk’s Office will mail a certified copy to the

couple.

If you or your customers have additional questions about the

Marriage Record or the procedure to apply for a marriage license,

please contact the Clerk of the Circuit Court, Marriage Division, in

your county.

W h a t  fee  m a y  I ch a rg e w h en  p erfo rm in g  a  m a rr ia g e

cerem on y?

The law provides that you may charge the same fee for solemnizing
matrimony as the Clerks of the Circuit Court charge for the same

service.  That fee is set by law and is currently $20.

Many Notaries provide addition al services related to the wedding,
such as flowers, reception , photographer, etc., and have a right to be

compensated for these services.  If you charge for extras, we recommend
that you provide your customers with  an  itemized list of charges before
the wedding ceremony in  order to prevent any misunderstanding about

your fees.

When “solem nizing the rites of m atrim ony,” is it  acceptable

for the Notary Pub lic to com p lete the m arriage cert ifica te

w ithout  actually perform ing a  m arriage cerem ony?

No. Completing the marriage certificate portion of the Marriage
Record is not the same act as performing the marriage ceremony.

Actually, the certificate is your way of certifying that you solemnized the
marriage.  You should not falsely certify that a ceremony was performed
when, in fact, one was not.

The ceremony does not have to be in any particular form.  Any form of
ceremony to solemnize a marriage that the parties choose ordinarily suffices,
as long as both parties agree to the marriage and make a legally binding

commitment to each other. A marriage ceremony is usually performed for
the sake of notoriety and certainty and
m u st b e co n d u cted  by  a  p erso n

au thorized by law to  perform the
ceremony.

Sh o u l d  I  p e r f o r m  a

m a r r i a g e  ce r e m o n y  i f  i t

a p p ea rs t h a t  t h e b rid e or g room

i s  n o t  m e n t a l l y  ca p a b l e  o f

u n d e r s t a n d i n g  h i s  o r  h e r

a ct i o n s  a t  t h e  t i m e  o f  t h e

cerem on y?  W h a t  i f I su sp ect  t h a t

t h e  b r id e  o r g ro o m  i s  n o t  a  w i l l in g

p a rt y  t o  t h e m a rria g e?  W h a t  i f on e of t h e

p a rt i es  a p p ea rs  in t oxica t ed  or u n d er t h e

in flu en ce of som e m in d / b eh a v ior- a l t erin g  su b st a n ce?

A

Q

A

Q

Q
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My fiance and I w ould  lik e to have a  specia l friend w ho lives in

a n ot h er st a t e com e t o  Florid a  t o  p erform  ou r m a rria g e

cerem ony.  Would  that  be acceptable if w e have a  Notary Public

w itness the cerem ony and sign the license?

No. Florida law provides that only certain officials are authorized
to solemnize marriage.  Your friend may participate in the ceremony,

for instance, by providing an inspirational message or prayer; but the vows
and pronouncement should be done by an official authorized to solemnize
marriage in Florida.

What officia ls are authorized  in Florida  to perform  a  m arriage

cerem ony?

Section 741.07, Florida Statutes, provides that the following persons

are authorized to solemnize matrimony:

• State judicial officers (judges)

• Retired state judicial officers

• Notaries Public

• Regularly ordained ministers of the Gospel, elders, or other ordained
clergy, if in good standing with his or her affiliate church or denomination

• Federal judges serving in a court with jurisdiction over a part of this
state

• Clerks and Deputy Clerks of the Circuit Court

• Designated members of the Society of Friends (Quakers)

The follow ing officia ls are not  authorized  to perform  m arriage in

Florida:

• State Attorneys

• Judges of Compensation Claims

• Administrative Law Judges

Persons in these positions are not judicial officers of this state.

A

Q

A

Q
Sam ple Wedding Cerem ony

Notary states, “Dearly beloved, we are gathered here today (tonight) to

join this man and this woman in (holy) matrimony.”

Ex ch an g e  o f Vo w s

Notary asks the man, “(his name), do you take this woman to be your

wife, to live together in (holy) matrimony, to love her, to honor her, to

comfort her, and to keep her in sickness and in health, forsaking all others,

for as long as you both shall live?”

Man answers, “I do.”

Notary asks the woman, “(her name), do you

take this man to be your husband, to live

together in (holy) matrimony, to love him,

to honor him, to comfort him, and to keep

him in sickness and in health, forsaking

all others, for as long as you both shall

live?”

Woman answers, “I do.”

Notary states, “Repeat after me.”

To the man: “I, (his name), take you (her

name ), to be my wife, to have and to hold

from this day forward, for better, for worse,

for richer, for poorer, in sickness and in health,

to love and to cherish, till death do us part.”

To the woman: “I, (her name), take you

(his name ), to be my husband, to have and

to hold from this day forward, for better, for worse, for richer, for poorer,

in sickness and in health, to love and to cherish, till death do us part.”

Ex ch an g e  o f Rin g s

Notary asks the man to place the ring on the woman's finger and to

repeat the following, “I give you this ring as a token and pledge of our

constant faith and abiding love.” (Repeat the same for the woman).

Pro n o u n ce m e n t

Notary asks the couple to join hands, then declares, “By virtue of the

authority vested in me under the laws of the State of Florida, I now pro-

nounce you husband and wife.”

To the man: “You may kiss the bride.”



Is a  Florida  Notary Public authorized  to perform  a  m arriage

cerem ony outside the sta te, or m ay a  Notary from  another sta te

perform  a  m arriage cerem ony in Florida?

No.  Florida is one of only three states (the other two are South
Carolina and Maine) which authorize their Notaries Public to

“solemnize the rites of matrimony.”  A Florida Notary may perform a
marriage ceremony providing the couple first obtain a marriage license
from an authorized Florida official and may only perform a ceremony

within the geographical boundaries of Florida.  Thus, a Florida Notary
may not perform a marriage ceremony in another state.  Additionally, a
Notary from another state, including South Carolina and Maine, may not

perform a marriage ceremony in Florida.  And, a Florida notary may not
marry a couple who has obtained a marriage license from another state.

May a  Notary Public solem nize the m arriage of tw o individu-

als w hen one party is not  physically present , but  part icipates

in the cerem ony via  telephone or video transm ission, or w hen one of

the part ies is not  present  and another individual represents that

person in the cerem ony, i.e., “m arriage by proxy”?

No.  Florida law does not allow marriage by proxy.  Both parties
must be physically present before the Notary Public for the solem-

nization of the marriage.  The Notary should properly identify both parties
prior to the ceremony.

May I perform  the m arriage

cerem ony for a  m em ber of m y

fam ily, specifically m y daughter?

Yes. Yo u  m ay  p er fo rm  a

marriage ceremony for a person
who is related by blood or marriage.
The prohibition against notarizing the

signature of a spouse, son, daughter,
mother, or father does not apply because
you are not notarizing the signature of

the bride and groom.  You are only
certifying that the couple have been
joined in marriage according to the laws

of the State of Florida.  See Attorney General

Opinion, 91-70 (1991) on page 15.
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A
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Ejem plo de Cerem onia en Español

El notario formula: “Queridos amigos aquí presentes, nos hemos reunido

hoy (o esta noche) para unir a este hombre y a esta mujer en (sagrado)

matrimonio.”

In te rcam b io  d e  v o to s  m atrim o n iale s

El notario le pregunta al hombre: “¿(Nombre del novio) recibe usted a

esta mujer para ser su esposa, para vivir juntos en (sagrado) matrimonio,

para amarla, honrarla, consolarla y cuidarla, en salud y en enfermedad,

guardándole fidelidad, durante el tiempo que duren sus vidas?”

El hombre responde: “Sí quiero.”

El notario le pregunta a la mujer: “¿(Nombre de la novia) recibe usted a

este hombre para ser su esposo, para vivir juntos en (sagrado) matrimonio,

para amarlo, honrarlo, consolarlo y cuidarlo, en salud y en enfermedad,

guardándole fidelidad, durante el tiempo que duren sus vidas?”

La mujer responde: “Sí quiero.”

El notario formula: “Repita después de mí.”

Al hombre: “Yo (nombre del contrayente), te recibo a ti (nombre de la

contrayente) para ser mi esposa, para tenerte y protegerte de hoy en adelante,

para bien y para mal, en la riqueza y en la pobreza, en salud y en

enfermedad, para amarte y cuidarte hasta que la muerte nos separe.”

El notario formula: “Repita después de mí.”

A la mujer: “Yo (nombre de la contrayente), te recibo a ti (nombre del

contrayente) para ser mi esposo, para tenerte y protegerte de hoy en adelante,

para bien y para mal, en la riqueza y en la pobreza, en salud y en

enfermedad, para amarte y cuidarte hasta que la muerte nos separe.”

In te rcam b io  d e  a lian zas  m atrim o n iale s  (an illo s )

El notario le pide al hombre que ponga la alianza en el dedo de la mujer

y que repita lo siguiente: “Yo te coloco esta alianza como señal y promesa

de nuestro amor constante y fidelidad duradera.” (El notario repite lo mismo

para la mujer).

De claració n

El notario le pide a la pareja que se tomen de las manos y declara: ”En

virtud de la autoridad que me conceden las leyes del Estado de la Florida,

los declaro marido y mujer. “

Al hombre: ”Pu ede b esar a la n ovia.“
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Additionally, the Legislature has authorized the Family Law Section of
The Florida Bar to create a handbook explaining those sections of Florida
law pertaining to the rights and responsibilities of marital partners to each

other and to their children, both during a marriage and upon dissolution.

NOTE:  For additional information about the premarital preparation course and

providers in your area, or the family law handbook, please contact the Clerk of the Circuit

Court, M arriage Division, in your county.

Is there a  w a it ing  p eriod  for the issua nce of the m a rria g e

license?

Yes.  Effective January 1, 1999, there is a 3-day delay in the effective
date of the marriage license if the couple does not participate in a

premarital preparation course meeting the requirements specified in law

and whose provider is registered with the Clerk of the Circuit Court.
Exceptions to the delayed effective date must be granted to non-Florida
residents seeking a marriage license from the state and for individuals

asserting hardship who have been granted a waiver by a county court
judge.

What is the county/sta te fee for obta ining a  m arriage license?

Florida law specifies that the marriage license fee is $88.50.  For all
couples who complete the premarital preparation  course, there is

a reduction  of $32.50, making the marriage license cost $56.00 for these

couples.

Occasiona lly, w hen I am  scheduled  to perform  a  m arriage

cerem ony, the bride and groom  forget  to bring their m arriage

license w ith them  to the cerem ony.  What should I do in this instance?

The law states th at the official “shall
require of the parties a marriage license”

before the solemnization of the marriage.  That
means that you should take possession of the
m arriage licen se b efo re you  p erfo rm  th e

ceremony.  Remember, you must also complete
your portion and return the Marriage Record
to the county for recording.  If the couple

forgets their marriage license or has not yet
obtained a license, you may n o t solemnize
the  marriage.

A

Q

A
Q

Q

A

A

Q

MARRIAGE

My son’s w edding next  m onth w ill be perform ed by a  Notary

Public. Is a  m arriage cerem ony perform ed by a  Notary Public

of the Sta te of Florida  “legal and b inding”?

There are many factors which determine the validity of a marriage.
Assuming, though, that the Florida Notary Public is duly appointed

and commissioned at the time of the ceremony, that both the bride and the

groom are qualified to be joined in marriage, that the couple have obtained
the required Florida marriage license, and that the marriage ceremony is
performed in Florida, the marriage would be “legal and binding.”  Florida

law will presume a marriage to be legal until otherwise shown.

Does Florida  require b lood tests prior to the issuance of a  m ar-

riage license?

No.

Does Florida  recom m end any prem arita l counseling prior to

the issuance of a  m arriage license?

Yes.  During the 1998 Legislative Session, the Legislature passed the
“Marriage Preparation and Preservation Act of 1998” in an effort to

strengthen marriages, make stronger families, children and communities,

and reduce the divorce rate. See Chapter 98-403, Laws of Florida.  The Act
recommends the completion of a premarital preparation course of not less
than 4 hours taught by a provider who has been approved by the Clerk of

the Circuit Court.  The course may be completed by personal instruction
or by video/ electronic instruction.  Providers must furnish a certificate of
completion at the conclusion of the course, which should be submitted to

the Clerk’s Office when applying for a marriage license.  For those couples
who voluntarily complete this premarital preparation course, the state offers
a reduced marriage license fee and no waiting period.

Som e q u est ion s reg a rd in g  t h e so lem n iz a t ion  o f m a rria g e m a y  req u ire

leg a l  a d v ice.  If t h e fo l low in g  q u est ion s a n d  a n sw ers  d o  n o t  a d d ress  y ou r

co n cern s , y o u  o r  y o u r cu s t o m ers  m a y  n eed  t o  s eek  t h e  a d v i ce  o f  a n

a t t orn ey.
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